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Section 1 
Introduction

1.1 Purpose

The purpose of this Request for Application (RFA) is to solicit applications from qualified contractors to provide evidence based practices to adults with Serious Mental Illness (SMI) and children with Serious Emotional Disorder (SED)

The Iowa Department of Human Services intends to award contracts beginning on July 1, 2005 and ending on June 30, 2006.  The Department shall have the sole option to renew the contract upon the same terms and conditions for 3 additional one-year renewal terms beginning July 1, 2006.  
1.2 Definitions

Adults with a Serious Mental Illness: Adults with a Serious Mental Illness
Pursuant to Section 1912© of the Public Health Services Act as amended by Public Law102-321, “adults with a serious mental illness are persons:

· age 18 and over

· who currently or any time during the past year have had a diagnosable mental, behavioral, or emotional disorder of sufficient duration to meet diagnostic criteria specified within DSM-IV that has resulted in functional impairment which substantially interferes with or limits one or more major life activities.

These disorders include any mental disorders (including those of biological etiology) listed in DSM-IV or their ICD-9-CM equivalents (and subsequent revisions) with the exception of DSM-IV “V” codes.  Substance abuse disorders are excluded unless they co-occur with another diagnosable serious mental illness.  All of these disorders have episodic, recurrent, or persistent features; however, they vary in terms of severity and disabling effects.

Functional impairment is defined as having difficulties that substantially interfere with or limit role functioning in one or more major life activities including basic daily living skills (e.g. eating, bathing, dressing); instrumental living skills (e.g. maintaining a household, managing money, getting around in the community, taking prescribed medication); and functioning in social, family, and vocational/educational contexts.  Adults who would have met functional impairment criteria during the referenced year without the benefit of treatment or other support services are considered to have serious mental illness”.

(Federal Register, Vol. 58, No. 96, May 20, 1993)
Allowable Costs: include costs associated with the successful implementation of strategies, training and tools toward improved advocacy, training, and support services to children with mental health needs and their families.  Funds cannot be used to supplant other funding sources.  

Applicant: 
Means an eligible entity responding to this RFA

Application: 
Means a response to this RFA.

Children and Adolescents with a Serious Emotional Disorders(SED) Means “Children and Adolescents with a serious emotional disorder are persons:

· from birth up to age 18

· who currently, or any time during the past year have had a diagnosable mental, behavioral, or emotional disorder of sufficient duration to meet diagnostic criteria specified within DSM-IV that resulted in a functional impairment which substantially interferes with or limits the child’s role or functioning in family, school, or community activities”.

These disorders include any mental disorder (including those of biological etiology) listed in DSM-IV or their ICD-9-CM equivalent (and subsequent revisions) with the exception of DSM-IV “V” codes, substance abuse, and developmental disorders which are excluded unless they co-occur with another diagnosable serious emotional disorder.  All of these disorders have episodic, recurrent, or present features; however, they vary in terms of severity and disabling effects”.

Functional impairment is defined as difficulties that substantially interfere with or limit a child or adolescent from achieving or maintaining or more developmentally appropriate social, behavioral, cognitive, communicative, or adaptive skills.  Functional impairments of episodic, recurrent, and continuous duration are included unless they are temporary and expected responses to stressful events in the environment.  Children who have met functional impairment criteria during the referenced year without the benefit of treatment or other support services are included in this definition.
Community Based Services 
Means agencies applying for CMHS Performance Partnership Block Grant funds must provide community-based services to defined populations in all the counties for which funding is requested.  Funds shall not be used to provide inpatient services.

Community:  is defined as a geographically coherent place of both work and home life.  Community can also be defined in terms of organizations through which people are involved in shared decisions, shared values, and reinforcement of values.  Thus, a community might be a congregation of consumers, schools, neighborhood organizations, and places of work and worship that coexist with the local government to cooperate effectively to meet the priority mental health needs of consumers.

Department:  Refers to the Iowa Department of Human Services. 

Eligible Applicant:   Means accredited Community Mental Health Centers that have a contract with the county to provide mental health services in that county and for whom the county has designated to receive CMHS Performance Partnership Block Grant funds for State Fiscal Year 2006.  
In those counties where Community Mental Health Centers are not contracted by the county, other accredited mental health service organizations can apply.  In this case, the provider mental health organization must have acquired a letter from the county designating the organization to receive CMHS Performance Partnership Block Grant funds for State Fiscal Year 2006.  
1.3 Background Information

This RFA is designed to provide applicants with the information necessary for the preparation of applications.  The RFA process is for the Department’s benefit and is intended to provide the Department with information to assist in the contracting process.  It is not intended to be comprehensive.  Each applicant is responsible for determining all factors necessary for submission of a comprehensive application.  The Department adheres to all applicable federal and state laws, rules, and regulations when entering into a contract for services.  

Iowa receives approximately $ 3.7 million dollars in funding annually from the Centers for Mental Health Services (CMHS), a division of the Substance Abuse and Mental Health Services Administration (SAMHSA).  The State Mental Health Authority, (SMHA) housed in the Bureau of Community Services, Division of Behavioral, Developmental, and Protective Services for Adults, Families and Children (BDPS) of the Department applies annually for the CMHS Performance Partnership Block Grant funds.  The annual application for these funds also serves as the "State Plan," for the mental health system in Iowa, and is monitored and implemented by the SMHA in partnership and collaboration with Iowa’s Mental Health Planning and Advisory Council, also known as the Mental Health Planning Council (MHPC).  

The MHPC has identified as one of their overarching priorities the promotion of the use of evidence based practices to service adults with Serious Mental Illness (SMI) and children with Serious Emotional Disorders (SED). 
The Iowa Legislature mandated changes to the methodology of expenditure for these federal funds during the 2004 Legislative Session.  It will require that 70% of the funds remaining after the states administrative share of 5% is taken from the allocation, be utilized as prescribed within the legislation.  The intent of the Legislation was to move Iowa’s community mental health services system toward implementation of evidence-based practices.  The Department of Human Services intends to fund direct services for adults with a serious mental illness (SMI) and children and adolescents with a serious emotional disorder (SED) for FY 2006 (July 1, 2005 through June 30, 2006).  These funds will be distributed among eligible mental health service organizations on a formula basis for services to these two patient populations, as defined below.

The Department expects the contractor to achieve all the following outcomes:

1. A demonstrated effort to provide services with an emphasis of on evidence based practice.

2. Better results for consumers (adults, children and families) because of the utilization of evidence based practices

Funds Available: 

 

The award is contingent on the availability of funds. The base term of the contract will begin on July 1, 2005 and will end on June 30, 2006.  
 

At the sole discretion of the Department, the funds may be available for five (5) additional one (1) year renewal terms.  The Department, however, reserves the right to reduce funding during the contract period or to decline to renew funding, and will condition subsequent awards on several factors, including but not limited to:  (1) any and all requirements outlined in the contract between the successful bidder and DHS, (2) the availability of funds, (3) the performance of the contractor, and (4) the results of the evaluation of the efforts identified in the proposal.  The contractor will be expected to actively develop strategies to sustain successful programs beyond the training, support, and/or funding provided through the CMHS Performance Partnership Block Grant. 

Stipulations on Use of Funds

CMHS Block Grant funds shall not be used to cover the administrative cost of the provider organization.  However, up to five percent of the total contracted amount can be used to cover the administrative cost of the proposed work program.

Block grant funds shall not be used to supplant or subsidize services covered by the existing financial resources and payment systems.  

Agencies must maintain documentation to track CMHS Block Grant expenditures, separate from other funding sources to ascertain compliance with the funding utilization requirements under this program.  

Unless otherwise designated, fifty (50) percent of the funds must be used to provide services to adults with a serious mental illness.  The remaining fifty (50) percent must be used to fund services to children and adolescents with a serious emotional disorder (SED).  

To the greatest extent possible, services should be provided in the consumer’s primary language in a culturally appropriate manner.  

Amounts Available to Applicants and Payment Procedures

Information on funds available to each agency is attached with this package to assist in the preparation of the Work Program and program budgets.  

All agencies will be expected to bill on a quarterly basis.  Monthly billing will not be permitted.  Claim forms must be sent in accordance with the quarterly time frames identified in the contract.

Section 2
Administrative Information

2.1 Issuing Officer

The Issuing Officers, identified below, are the sole points of contact regarding the RFA from the date of issuance until selection of the successful applicants.

	CHILDREN:
	ADULT:

	Mary Mohrhauser, Issuing Officer

Iowa Department of Human Services

BDPS Division

Hoover State Office Bldg, 5th Floor

1305 E. Walnut

Des Moines, Iowa 50319-0114

mmohrha@dhs.state.ia.us
515-242-6845
	Lila Starr, Issuing Officer

Iowa Department of Human Services

BDPS Division

Hoover State Office Bldg., 5th Floor

1305 E. Walnut

Des Moines, Iowa 50319-0114
lstarr@dhs.state.ia.us
515-281-7270


2.2 Restriction on Communication

From the issue date of this RFA until announcement of the completion of the application process, applicants may contact only the Issuing Officers regarding technical questions on the application process.  Applicants may, and are strongly encouraged, to contact the Iowa Consortium for Mental Health, for technical assistance on development of Evidence-based or consensus based practices, and for assistance regarding the collection of outcome data.  The Issuing Officers will respond to questions regarding the technical application process.  Questions related to the interpretation of the RFA will follow the process set forth in Section 2.7.  The Department reserves the right to disqualify applicants if they contact any state employee other than the Issuing Officers regarding this RFA.
2.3 Downloading the RFA from the Internet.

This RFA and application WILL be available from the Internet.  Please go to: www.icmentalhealth.org.  

2.4
Application Timetable

The following dates are set forth for informational and planning purposes; however, the Department reserves the right to change the dates.

Issue RFA
02/18/05

Applicants’ Conference
02/24/05


Letter of Intent to Apply
03/02/05

Written response to questions from Applicants’ Conference
03/10/05

Other questions regarding application procedure due
03/10/05

Responses to questions
03/31/05

Closing Date for Receipt of Applications

and Amendment to Applications
04/15/05

Evaluation of Applications completed
05/10/05

If necessary, modifications to applications
05/31/05

Completion of Contract Negotiations and Execution
07/01/05 

of the Contract



Begin Contract
07/01/05

2.4 Resource Room

There will not be a resource room available for this RFA.
2.5 Applicants’ Conference 

There will be an applicants’ conference for this RFA on Feb. 24, 2005.  All potential applications are expected to attend.  

2.6 Applicants’ Questions and Suggested Changes

Applicants may submit written questions regarding the requirements of this RFA.  The questions and suggestions must be in writing and must be received by the Issuing Officers before 4:30 p.m., Central Time, March 10, 2005.   Agency and program specific questions and technical assistance will be permitted, and may be directed to the Issuing Officers or the staff of the Iowa Consortium for Mental Health.  If the questions or suggestions pertain to a specific section of the RFA, the page and section number(s) must be referenced.  The Department’s written responses will be considered part of the RFA.  
The Department assumes no responsibility for verbal representations made by its officers or employees unless such representations are confirmed in writing and incorporated into the RFA.



Technical Assistance 

Applicants are encouraged to take advantage of technical assistance (TA) in preparing these proposals, made available by contract with DHS from the Iowa Consortium for Mental Health (ICMH).  Contacts at ICMH are listed below:

Bruce Tarwater
bruce-tarwater@uiowa.edu
Tel:  319-353-5438

Brenda Hollingsworth
brenda-hollingsworth@uiowa.edu
Tel:  319-353-5436

Michael Flaum

michael-flaum@uiowa.edu
Tel:  319-353-4340 

Applicants are also encouraged to take advantage of TA resources offered via the ICMH website at:  www.icmentalhealth.org.  There is a password-protected section of this site specifically for block grant applicants – contact the ICMH for your log-in and password information.  

2.7 Letters of Intent to Apply

A letter of intent to apply must be mailed, sent via delivery service or hand delivered by the applicant or the applicant’s representative to the Issuing Officers and must be received by 4:30 p.m., Central Time, March 2, 2005.  The letter of intent to apply must include the applicant’s name, mailing address, electronic mail address, fax number, telephone number, an authorizing signature, and a statement of intent to apply for the CMHS Performance Partnership Block Grant funds, as outlined in this application process.  

Submitting a letter of intent to apply is a mandatory requirement to submit an application and also ensures receipt of written responses to applicants’ questions and amendments to the RFA.  Failure to submit a letter of intent by the deadline specified may result in the rejection of the applicant’s application.

2.8 Amendments to the RFA, Amendments to Applications and Withdrawal of Applications 

The Department reserves the right to amend the RFA at any time.  The applicant shall acknowledge receipt of an amendment in its application.  If the amendment occurs after the closing date for receipt of applications, the Department may, in its sole discretion, allow applicants to amend their applications if necessary.

The applicant may also amend its application.  The amendment must be in writing and signed by the applicant.  The Issuing Officers must receive the amendment by the deadline for submitting applications.
The applicant may withdraw its application prior to the closing date for receipt of applications by submitting a written request to withdraw to the Issuing Officers.  

2.9 Submission of Applications

The Issuing Officers must receive the application before 4:30p.m. Central Time, April 15, 2005.  Applicants mailing applications must allow ample mail delivery time to ensure timely receipt of their applications.  It is the applicant’s responsibility to ensure that the application is received prior to the deadline.  Postmarking by the due date will not substitute for actual receipt of the application by the Department.  

Late Applications:  Any applications that do not arrive at DHS by 4:30 pm on April 15, 2005 shall result in a reduction penalty of 1/12 of the total approved budget and be reviewed after all timely applications are reviewed.  If the result is that any final concerns cannot be addressed by May 31, and the contract begins later than August 1, 2005, additional reductions of 1/12th of the budget may be made for each additional month of delay.  

2.10 Costs of Preparing the Application

The costs of preparation and delivery of the application are solely the responsibility of the applicant.

2.11 Rejection and Modification of Applications

The Department reserves the right to reject any or all applications, in whole and in part, at any time prior to the execution of a written contract.  Issuance of this RFA in no way constitutes a commitment by the Department to award a contract.

2.12 Review Process and Disqualification

Applications will be reviewed by a committee appointed by DHS.  The initial review will occur in the first week of May; if there are problems or concerns, applicants will be notified of these by May 10th, and then will have until May 31 to address the concerns.   If concerns are adequately addressed by that date, with resubmission to DHS, funding should begin by July 1, 2005.  If not, funding will be delayed and prorated accordingly, i.e., if the contract begins on or after August 1, 2005, it will only be for 11/12ths of the approved budget.  

DHS reserves the right to disqualify any applicants that are unable or unwilling to submit a revised Work Program that is in substantial compliance with the spirit of the this application process.  

The Department reserves the right to disqualify and not evaluate applications for any one of the following reasons:  

2.12.1      The applicant fails to deliver the application by May 1, 2005.

2.12.2      The applicant states that a service requirement cannot be met.

2.12.3      The applicant's response materially changes a service 




     Requirement.

2.14.4
The applicant’s response limits the rights of the Department.

2.14.5
The applicant fails to include information necessary to substantiate that it will be able to meet a service requirement.  A response of "will comply" or merely repeating the requirement is not sufficient.  

2.14.6      The applicant fails to respond to the Department's request for information,     

                 documents, or references.

2.14.7       The applicant fails to include any signature, certification, authorization, 


stipulation, disclosure or guarantee requested in section 4 of this RFA.

2.14.8
The applicant presents the information requested by this RFA in a format    


inconsistent with the instructions of the RFA.

     .

                        2.14.9
The applicant provides misleading or inaccurate responses.

2.14.10      The applicant fails to comply with any other mandatory requirements of this 

                  RFA.

2.13 Nonmaterial and Material Variances

The Department reserves the right to waive or permit cure of nonmaterial variances in the application if, in the judgment of the Department, it is in the best interest of the Department. Nonmaterial variances include minor informalities that do not affect responsiveness; that are merely a matter of form or format; that do not change the relative standing or otherwise prejudice other applicants; that do not change the meaning or scope of the RFA; or that do not reflect a material change in the services.  In the event the Department waives or permits cure of nonmaterial variances, such waiver or cure will not modify the RFA requirements or excuse the applicant from full compliance with RFA specifications or other contract requirements if the applicant is awarded a contract.  The determination of materiality is in the sole discretion of the Department.
2.16
Reference Checks

The Department reserves the right to contact any reference to assist in the evaluation of the application, to verify information contained in the application and to discuss the applicant’s qualifications and the qualifications of any subcontractor identified in the application.

2.17
Information From Other Sources

The Department reserves the right to obtain and consider information from other sources concerning an applicant, such as the applicant’s capability and performance under other contracts.

2.18
Verification of Application Contents

The contents of an application submitted by an applicant are subject to verification.  Misleading or inaccurate responses shall result in disqualification.

2.19
Criminal History and Background Investigation

The Department reserves the right to conduct criminal history and other background investigation of the applicant, its officers, directors, shareholders, or partners and managerial and supervisory personnel retained by the applicant for the performance of the contract.

2.20
Application Clarification Process

The Department may request clarifications from applicants for the purpose of resolving ambiguities or questioning information presented in the applications. Clarifications may occur throughout the application evaluation process.  Clarification responses shall be in writing and shall address only the information requested.  Responses shall be submitted to the Department within the time stipulated at the occasion of the request.

2.21
Disposition of Applications

All applications become the property of the Department.  At the conclusion of the evaluation process, the contents of all applications will be in the public domain and be open to inspection by interested parties subject to exceptions provided in Iowa Code Chapter 22 or other applicable law.

2.22
Public Records and Request for Confidential Treatment

All information submitted by an applicant may be treated as public information by the Department following the conclusion of the evaluation process unless the applicant properly requests that information be treated as confidential at the time of submitting the application. The Department’s release of information is governed by Iowa Code Chapter 22.  Applicants are encouraged to familiarize themselves with Chapter 22 before submitting an application. The Department will copy public records as required to comply with the public records laws.

Any request for confidential treatment of information must be included in the transmittal letter with the applicant’s application.  In addition, the applicant must enumerate the specific grounds in Iowa Code Chapter 22 or other applicable law, which support treatment of the material as confidential and explain why disclosure is not in the best interest of the public.  The request for confidential treatment of information must also include the name, address, and telephone number of the person authorized by the applicant to respond to any inquiries by the Department concerning the confidential status of the materials.  

Any application submitted which contains confidential information must be conspicuously marked on the outside as containing confidential information, and each page upon which confidential information appears must be conspicuously marked as containing confidential information. Identification of the entire bid proposal as confidential shall be deemed non-responsive and disqualify the application.  

If the applicant designates any portion of the application as confidential, the applicant must submit one copy of the application from which the confidential information has been excised.  This excised copy is in addition to the one original application requested in section 4 of this RFA.  The confidential material must be excised in such a way as to allow the public to determine the general nature of the material removed and to retain as much of the application as possible.

The Department will treat the information marked confidential as confidential information to the extent such information is determined confidential under Iowa Code Chapter 22 or other applicable law by a court of competent jurisdiction.

In the event the Department receives a request for information marked confidential, written notice shall be given to the applicant seventy-two (72) hours prior to the release of the information to allow the applicant to seek injunctive relief pursuant to Section 22.8 of the Iowa Code.

The applicant’s failure to request confidential treatment of material pursuant to this section and the relevant law will be deemed by the Department as a waiver of any right to confidentiality which the applicant may have had.

2.23
Copyrights

By submitting an application, the applicant agrees that the Department may copy the application for purposes of facilitating the evaluation of the application or to respond to requests for public records.  The applicant consents to such copying by submitting an application represents and warrants that such copying will not violate the rights of any third party.  The Department shall have the right to use ideas or adaptations of ideas that are presented in the applications.

2.24
Release of Claims

By submitting an application, the applicant agrees that it will not bring any claim or cause of action against the Department based on any misunderstanding concerning the information provided herein or concerning the Department's failure, negligent or otherwise, to provide the applicant with pertinent information as intended by this RFA.

2.25
Oral Presentations

Applicants may be required to make oral presentations of the application.  The presentation may occur at the Department’s offices or at the offices of the applicant.  The determination as to need for presentations, the location, order, and schedule of the presentations is at the sole discretion of the Department.  The presentation may include slides, graphics and other media selected by the applicant to illustrate the applicant’s application.  The Department reserves the right to question information presented in the application.  The presentation shall not materially change the information contained in the application.

2.26
Evaluation of Applications
Applications that are timely submitted and are not subject to disqualification will be reviewed in accordance with Section 5 of the RFA.

2.28
Acceptance Period


Negotiation and execution of the contract shall be completed no later than July 1, 2005.  If the successful applicant fails to negotiate and execute a contract, in its sole discretion, the Department may revoke the contract. 

2.29
Review of Notice of Intent to Enter Into Contract Negotiations

Applicants may request review any final decisions related to this contracting process by filing a written appeal to:

Director


Iowa Department of Human Services


Hoover State Office Building, 5th Floor


1305 East Walnut Street


Des Moines, Iowa 50319-0114


The appeal must be filed within five (5) working days after the Notice of Decision is issued.  The request to review the decision must be in writing and must clearly and fully identify all Notice of Intent to Enter Into Contract Negotiations issues being contested by reference to the page and section number of the RFA.  The Director shall review the Notice of Decision based on the same information that was before the Evaluation Committee.  An evidentiary hearing will not be conducted.  The Director shall issue a written decision within ten (10) working days of receipt of the review request.  The decision of the Director shall be final for purposes of Iowa Code Chapter 17A.  
2.30
Definition of Contract

The full execution of a written contract shall constitute the making of a contract for services and no applicant shall acquire any legal or equitable rights relative to the contract services until the contract has been fully executed by the applicant and the Department.

2.31
Choice of Law and Forum

This RFA and the resulting contract are to be governed by the laws of the state of Iowa.  Changes in applicable laws and rules may affect the process or the resulting contract.  Applicants are responsible for ascertaining pertinent legal requirements and restrictions.   Any and all litigation or actions commenced in connection with this RFA shall be brought in the appropriate Iowa forum.

2.32
Restrictions on Gifts and Activities

Iowa Code Chapter 68B restricts gifts which may be given or received by state employees and requires certain individuals to disclose information concerning their activities with state government.  Applicants are responsible to determine the applicability of this Chapter to their activities and to comply with the requirements.  In addition, pursuant to Iowa Code section 722.1, it is a felony offense to bribe or attempt to bribe a public official.

2.33
No Minimum Guaranteed

The Department anticipates that the selected applicants will provide services as requested by the Department.  The Department will not guarantee any minimum compensation will be paid to the applicant or any minimum usage of the applicant’s services.

Section 3
Service Requirements


FOR THE PURPOSES OF THIS RFA, PLEASE REFER TO THE APPLICATION.

3.1 Scope Of Work


3.3
Performance Measures:  
FOR PURPOSES OF THIS RFA, APPLICANTS SHOULD REFER TO THE APPLICATION.

3.4
Monitoring Review Clause:
In compliance with the State of Iowa Accountable Government Act, the Department will monitor the data reports and performance of the Contractor quarterly to ensure that the Contractor is meeting the deliverables of the resulting contract.  The Contractor will be required throughout the duration of the contract to satisfactorily provide the services described in this section in order to meet the desired outcomes.

3.5
Contract Compliance and Review 
The Contractor and any subcontractor shall meet with the Department and provide information as requested to review the Contractor’s compliance with the terms of the Contract and level of performance.  The Contractor agrees the Department or the Department's duly authorized and identified agents or representatives of the state and federal governments shall have the right to access any and all information pertaining to the Contract, conduct site visits, conduct quality control reviews, review Contract compliance, assess management controls, assess the Contract services and activities, and provide technical assistance.

3.6
Payment for Performance.  Payment shall be contingent on the Contractor performing the mandatory services set forth in Section 3.2, meeting performance measures listed in Section 3.3, and submitting detailed quarterly invoices and narrative reports. The invoices shall be accompanied with appropriate documentation that is necessary to support all charges included on the invoice.  The Contract number must be placed on all claims for payment.

Section 4
Format and Content of Applications


These instructions prescribe the format and content of the application and are designed to facilitate the submission of an application that is easy to understand and evaluate.  The Department reserves the right to disqualify and not evaluate any application that does not adhere to the required proposal format. 

4.1 INSTRUCTIONS
A. The application shall be typewritten on 8.5" x 11" paper (one side only).
B. The applicant shall submit one (1) original and one (1) copy of application
C. The application shall be sealed in an envelope (or a box if necessary to accommodate the size of the bid proposal).  If the application is in multiple volumes, the volumes shall be numbered in the following fashion: 1 of 4, 2 of 4, etc.  The envelope shall be labeled with the following information:

RFA Title

Department's Address


Applicant's Name and Address

D. If the applicant designates any information in its application as confidential, the applicant must also submit one (1) copy of the application from which confidential information has been excised.  The confidential material must be excised in such a way as to allow the public to determine the general nature of the material removed and to retain as much of the application as possible.  In the event an applicant designates the entire application as confidential or proprietary, the applicant will be disqualified and the application will be returned.
E. Applications must respond to RFA requirements by restating the number and text of the requirement in sequence and writing the response immediately after the restated requirement.

F. Applications shall not contain promotional or display materials.

G. Attachments shall be referenced in the application.

H. If an applicant proposes more than one method of meeting these requirements, each should be labeled and submitted separately.  Each will be evaluated separately.

4.2 CONTENT OF THE APPLICATION

The application will consist of the following sections, in the order given below.  Each section must be clearly separated to facilitate the evaluation process.

A. Table of Contents

The applicant shall include a table of contents of its application.

B. Transmittal Letter

An individual authorized to legally bind the applicant shall sign the transmittal letter.  The letter shall include the applicant’s mailing address, electronic mail address, fax number, and telephone number.

Any request for confidential treatment of information shall be included in the transmittal letter in addition to the specific statutory basis supporting the request and an explanation why disclosure of the information is not in the best interest of the public.  The transmittal letter shall also contain the name, address and telephone number of the individual authorized to respond to the Department about the confidential nature of the information.

The applicant shall acknowledge receipt of amendments and the Department’s responses to questions submitted by the applicant in the transmittal letter.


 C.  Application Certification
The applicant shall sign and submit with the application the document included as Attachment 2, in which the applicant shall certify that the contents of the application are true and accurate.

C. Certification of Independence and No Conflict of Interest

The applicant shall sign and submit with the application the document included as Attachment 3, in which the applicant shall certify that the application was developed independently.  The applicant shall also certify that no relationship exists or will exist during the contract period between the applicant and the Department that interferes with fair competition or is a conflict of interest.  The Department reserves the right to reject an application, if in its sole discretion, any relationship exists that could conflict with the interests of the Department. 
D. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions

The applicant shall sign and submit with the application the document included as Exhibit B, in which the applicant shall certify that it is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal, department or agency.

E. Tobacco Smoke Prohibited.  The Contractor certifies that it and its subcontractors will comply with the requirements of the Pro-Children Act of 1994 and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.  The Contractor shall execute the Certification of Compliance with the Pro-Children Act of 1994 attached as Exhibit A and provide the original certification when it executes this Contract.
F. Lobbying Restrictions. The Contractor shall comply with all certification and disclosure requirements prescribed by 31 U.S.C. Section 1352 and any implementing regulations and shall be responsible for ensuring that any subcontractor fully complies with all certification and disclosure requirements.  The Contractor shall execute the certification regarding lobbying restrictions attached as Exhibit C.
G. Authorization to Release Information

The applicant shall sign and submit with the application the document included as Attachment 4, in which the applicant authorizes the release of information to the Department.

H. Firm Application Proposal Terms

NOT APPLICABLE FOR THIS RFA.

I. Financial Information  

The applicant must provide the following financial information:

· Describe any other funding sources received or applied for in the last year to provide services similar to those described in this RFA.  Also identify if any funds were applied for as “matching funds.”
J. Termination, Litigation, and Investigation  

The applicant must provide the following information:

1. During the last five (5) years, has the applicant had a contract for services terminated for any reason?  If so, provide full details related to the termination.
During the last five (5) years, describe any damages or penalties or anything of value traded or given up by the applicant under any of its existing or past contracts as it relates to services performed that are similar to the services contemplated by this RFA and the resulting Contract.  If so, indicate the reason and the estimated cost of that incident to the applicant.

2. During the last five (5) years, list and summarize pending or threatened litigation, administrative or regulatory proceedings, or similar matters that could affect the ability of the applicant to perform the required services.  The applicant must also state whether it or any owners, officers, or primary partners have ever been convicted of a felony.  Failure to disclose these matters may result in rejection of the application or in termination of any subsequent contract.  This is a continuing disclosure requirement.  Any such matter commencing after submission of an application, and with respect to the applicant after the execution of a contract must be disclosed in a timely manner in a written statement to the Department.

3. During the last five (5) years, have any irregularities been discovered in any of the accounts maintained by the applicant on behalf of others?  If so, describe the circumstances of irregularities or variances and disposition of resolving the irregularities or variances.

K. Acceptance of Terms and Conditions

The applicant shall specifically stipulate that the application is predicated upon the acceptance of all terms and conditions stated in the RFA.  If the applicant objects to any term or condition, specific reference to the RFA page, and section number must be made.  Objections or responses that materially alter the RFA shall be deemed non-responsive and disqualify the applicant.

L. Business Information

APPLICANTS SHOULD REFER TO THE APPLICATION FOR INFORMATION IN THIS SECTION.

M. Experience & References

APPLICANTS SHOULD REFER TO THE APPLICATION FOR THIS SECTION.

The applicant shall provide the following information regarding its experience:

N. Personnel  

APPLICANTS SHOULD REFER TO THE APPLICATION FOR INSTRUCTIONS REGARDING THIS SECTION.

The applicant shall provide the information regarding its personnel.
O. Executive Summary

THE APPLICANT SHOULD REFER TO THE APPLICATION FOR INSTRUCTIONS ON THIS SECTION.

The applicant shall submit an executive summary that briefly reviews the strengths of the applicant and key features of its proposed approach to meet the requirements of this RFA.

P. Section 3 - Scope of Work Service Requirements 

APPLICANTS SHOULD REFER TO THE APPLICATION FOR INSTRUCTIONS REGARDING THIS SECTION.

Q. Conflict Resolution

Applicants shall articulate in their application a conflict resolution process between consumers and families referred to services and the contractor.  At a minimum, the application shall describe the applicant’s internal policies and procedures to resolve disputes when consumers and families are not satisfied with the services offered.  

R. Data Reporting

Progress Reports: Progress reports are to be submitted quarterly on forms provided by DHS for this purpose along with expenditure reports.  These will include 1) narrative information about progress, problems and any programmatic changes; 2) numbers of clients served during that quarter; number of new clients, and number of clients completing or leaving the program; 3) required outcomes as described below.  

Outcomes Reporting:  Required outcomes will be collected on a quarterly basis on all adults with SMI and children with SED being served through block grant funded programs.  These will be submitted electronically to the Iowa Consortium for Mental Health via processes that will be established by the Iowa Consortium for Mental Health and approved by DHS.  

In addition to the required data elements to be reported (Section3.2), share any additional data reporting items that the applicant believes would be beneficial to the overall evaluation of the evidence based practice.

S. Performance Measures  
In regard to the performance measures listed in Section 3.3, identify any new measures the applicant feels are worthy.  In addition, the applicant may strengthen their proposal by committing to improved targets for the measures listed and assuming responsibility for a better level of performance.  The Department will have final determination of whether to accept the new measures and/or improvements to current measures that the applicant proposes.  

T. Cost Proposal.  
A line item budget is required detailing major cost categories as per the budget form on the work program: personnel (salaries), fringe, travel, equipment, and other.  Budget items must be directly related to the program goals, objectives, and activities being proposed.  Fringe benefits must be separated from salaries.

Applicants are not allowed any indirect costs.  No matching funds are required but contractor’s should be listed, if applicable.  

Agencies must prepare separate budgets for child and adult services corresponding with the Work Program for each population.

Agencies can use up to 5 percent of CMHS Block Grant funds to carry out the administrative cost of the proposed program.

Quarterly Claim Vouchers (CV) for payment must accompany separate expenditure reports for children and adult services.  Combined expenditures for children and adult services for the reporting period should be claimed on one claim.

Section 5
Evaluation of Bid Proposals

5.1 Introduction

This section describes the evaluation process that will be used to determine each applicant’s application as to how it provides for the implementation and/or development of evidence based practices.  

A committee appointed by DHS will review applications.  The initial review will occur in the first week of May; if there are problems or concerns, applicants will be notified of these by May 10th, and then will have until May 31 to address the concerns.   If concerns are adequately addressed by that date, with resubmission to DHS, funding should begin by July 1, 2005.  If not, funding will be delayed and prorated accordingly, i.e., if funding begins on August 1, 2005, it will only be for 11/12ths of the requested budget.
5.2   
Mandatory Requirements for Applications

As part of its initial screening, all applications will be assessed by the Department to assure that the mandatory submittal requirements have been met.  The Department reserves the right to reject applications that do not meet the mandatory requirements.  Rejected applications will be returned to applicants.  The application Mandatory Requirements Checklist is set forth in Attachment

5.3      Evaluation Committee

The Department intends to conduct a comprehensive, fair and impartial evaluation of applications received in response to this RFA.  In making this determination, the Department will be represented by an Evaluation Committee.

5.4    Scoring of Applications
To be determined.      

Please refer to section 5.1.
Section 6
Contract Terms and Conditions


6.1 Contract Terms and Conditions

The contract between the Department and the successful applicant shall be a combination of the specifications, terms and conditions of the RFA, the offer of the applicant in the application, written clarifications or changes made in accordance with the provisions herein, and any other terms deemed necessary by the Department.

The contract terms contained in Attachment 5 are not intended to be a complete listing of all contract terms but are provided only to enable applicants to better evaluate the costs associative with the RFA and the potential resulting contract.  Applicants should plan on such terms being included in any contract awarded as a result of this RFA.  All costs associated with complying with these requirements should be included in the applicant’s cost proposal.

By submitting an application, each applicant acknowledges its acceptance of these specifications, terms and conditions without change accept as otherwise expressly stated in its application.  (See Section 4.2 (M)).  If an applicant takes exception to any term or condition, specific reference to the RFA page and section number must be made.  In addition, the applicant must state the reason for the exception and set forth in its proposal the specific contract language it proposes to include in place of the provision.  The Department reserves the right to accept or reject, in whole or in part, the proposed language.  The Department may deem exceptions that materially change these terms or the requirements of the RFA non-responsive in its sole discretion, resulting in disqualification of the application.  
Exhibit A

CERTIFICATION OF COMPLIANCE WITH PRO-CHILDREN ACT OF 1994

[The Mental Health Center/Provider]  must comply with Public Law 103-227, Part C Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994 (Act).  This Act requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted by an entity and used routinely or regularly for the provision of health, day care, education, or library services to children under the age of 18, if the services are funded by federal programs either directly or through State or local governments.  Federal programs include grants, cooperative agreements, loans or loan guarantees, and contracts. The law also applies to children’s services that are provided in indoor facilities that are constructed, operated, or maintained with such federal funds.  The law does not apply to children’s services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities (other than clinics) where WIC coupons are redeemed.

The Contractor further agrees that the above language will be included in any sub awards that contain provisions for children’s services and that all sub grantees shall certify compliance accordingly.  Failure to comply with the provisions of this law may result in the imposition of a civil monetary penalty of up to $1000 per day.

Signature: _________________________________________

Title:_____________________________________________

Organization:_______________________________________

Date:______________________________________________

Exhibit B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -- LOWER TIER COVERED TRANSACTIONS

By signing and submitting this Proposal, the applicant is providing the certification set out below:

1.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the applicant knowingly rendered an erroneous certification, in addition to other remedies available to the federal government the Department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

2.
The applicant shall provide immediate written notice to the person to whom this Application is submitted if at any time the applicant learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

3.
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principle, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this Application is submitted for assistance in obtaining a copy of those regulations.

4.
The applicant agrees by submitting this application that, should the application covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the Department or agency with which this transaction originated.

5.
The applicant further agrees by submitting this Application that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

6.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  A participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and No procurement Programs.

7.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

8.
Except for transactions authorized under paragraph 4 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal government, the Department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AN VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS

(1)
The applicant certifies, by submission of this Application, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

(2)
Where the applicant is unable to certify to any of the statements in this certification, such applicant shall attach an explanation to this Application.

___________________________________

(Signature)

___________________________________

(Date)

___________________________________

(Title)

___________________________________

(Company Name)

Exhibit C

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

A.
No federal appropriated funds have been paid or will be paid on behalf of the Sub-Grantee to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of the Congress, an officer or employee of the Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any federal contract, grant loan or cooperative agreement.

B.
If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of the Congress, or an employee of a Member of Congress in connection with this Contract, grant, loan, or cooperative agreement, the applicant shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

C.
The Contractor shall require that the language of this certification be included in the award documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans and cooperative agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.C.A.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signature: _________________________________________

Title: _____________________________________________

Organization:_______________________________________

Date:______________________________________________

Attachment # 2

 

Date

 

Lila Starr, Issuing Officer -- Adults

Mary Mohrhauser, Issuing Officer -- Children

Iowa Department of Human Services

BDPS Division

Hoover State Office Building, 5th Floor

1305 E. Walnut

Des Moines, Iowa 50319

 


Re:
Request for Application 


APPLICATION CERTIFICATION

 

Dear Lila Starr and Mary Mohrhauser:

 

I certify that the contents of the application submitted on behalf of (Name of Applicant) in response to the Iowa Department of Human Service Request for Application for CMHS Performance Partnership Block Grant funds, for adults with SMI and children with SED is complete and accurate.  I also certify that (Name of Contractor) has not made any knowingly false statements in its proposal.

 

 Sincerely,

 

 

 

____________________________________




Name and Title

 

 

Attachment #3

 

Date

Lila Starr, Issuing Officer -- Adults 

Mary Mohrhauser, Issuing Officer -- Children

Iowa Department of Human Services

BDPS Division

Hoover State Office Building, 5th Floor

1305 E. Walnut

Des Moines, Iowa 50319

 


Re:
Request for Application 
CERTIFICATION OF INDEPENDENCE AND NO CONFLICT OF INTEREST

 

Dear Lila Starr and Mary Mohrhauser:

 

By submitting an application in response to the Iowa Department of Human Services Request for Application for CMHS Performance Partnership Block Grant funds, for evidence-based practices in mental health services for adults with SMI and children with SED, the undersigned certifies the following: 

 

1.                  The application has been developed independently, without consultation, communication or agreement with any employee or consultant to the Agency who has worked on the development of this RFA, or with any person serving as a member of the evaluation committee, except as outlined in this RFA.

 

2.                  The application has been developed independently, without consultation, communication or agreement with any other Contractor or parties for the purpose of restricting competition.

 

3.                  Unless otherwise required by law, the information found in the application has not been knowingly disclosed and will not be knowingly disclosed prior to the award of the contract, directly or indirectly, to any other Contractor.

 

 

 

Sincerely,

 

 

 

____________________________________




Name and Title

 

Attachment #4

 

Date

Lila Starr, Issuing Officer -- Adults 

Mary Mohrhauser, Issuing Officer -- Children

Iowa Department of Human Services

BDPS Division

Hoover State Office Building, 5th Floor

1305 E. Walnut

Des Moines, Iowa 50319

 


Re:
Request for Application 

AUTHORIZATION TO RELEASE INFORMATION

 

Dear Lila Starr and Mary Mohrhauser:

 

[Name of Application] hereby authorizes the Iowa Department of Human Services

 ("Agency") to obtain information regarding its performance on other contracts, agreements or other business arrangements, it’s business reputation, and any other matter pertinent to evaluation in response to Request for Application Number BDPS-05-155.

 

The applicant acknowledges that it may not agree with the information and opinions given by such person or entity in response to a reference request.  The Applicant acknowledges that the information and opinions given by such person or entity may hurt its chances to receive contract awards from the Agency or may otherwise hurt its reputation or operations.  The Contractor is willing to take that risk.

 

The Contractor hereby releases, acquits and forever discharges the State of Iowa, the Agency, their officers, directors, employees and agents from any and all liability whatsoever, including all claims, demands and causes of action of every nature and kind affecting the undersigned that it may have or ever claim to have relating to information, data, opinions, and references obtained by the Agency in the evaluation and selection of successful Contractors in response to Request for Application.

 

The Contractor authorizes representatives of the Agency to contact any and all of the persons, entities, and references which are, directly or indirectly, listed, submitted, or referenced in the undersigned's proposal submitted in response to Request for Application Number BDPS-05-155.  

 

The Contractor further authorizes any and all persons, entities to provide information, data, and opinions with regard to the undersigned's performance under any contract, agreement, or other business arrangement, the undersigned's ability to perform, the undersigned’s business reputation, and any other matter pertinent to the evaluation of the undersigned. The undersigned hereby releases, 

acquits and forever discharges any such person or entity and their officers, directors, employees and agents from any and all liability whatsoever, including all claims, demands and causes of action of 

every nature and kind affecting the undersigned that it may have or ever claim to have relating to information, data, opinions, and references supplied to the Agency in the evaluation and selection of a successful Contractor in response to Request for Application Number BDPS-05-155.

 

A photocopy or facsimile of this signed Authorization is as valid as an original.

 

 

Sincerely,

 

 

 

____________________________________




Printed Name of Contractor Organization 

 

 

 

____________________________________

____________



Name and Title of Authorized Representative

Date

ATTACHMENT #5

Contract Terms and Conditions

This Contract for services by Community Mental Health Centers or other designated mental health provider to adults with a Serious Mental Illness (SMI) or children with a Serious Emotional Disorder (SED) in accordance with the RFA is between the Iowa Department of Human Services and [name of the contractor].  The parties agree as follows:

SECTION 1.
IDENTITY OF THE PARTIES.

1.1
The Iowa Department of Human Services (“Department”) is authorized to enter into this Contract.  The Department’s address is:  Hoover Building, 5th Floor, 1305 E. Walnut, Des Moines, IA  50319.

1.2
[full legal name of the Contractor](“Contractor”) [the Contractor’s business form] is organized under the laws of the state of Iowa and authorized to do business in the state of Iowa.  

The Contractor’s address is [the Contractor’s address].

The contractor [is / is not] a business associate under the Health Insurance Portability and Accountability Act (HIPAA) of 1996.

SECTION 2.
PURPOSE.

The parties have entered into this Contract for the purpose of retaining the Contractor to provide Statewide Advocacy, Training and Services to Children with Mental Health Needs and their Families.

SECTION 3.
DURATION OF CONTRACT.  

The term of this Contract shall be July 1, 2005 through June 30, 2006, unless terminated earlier in accordance with the Termination section of this Contract.  The Department shall have the option to renew this Contract for up to five (5) additional one (1) year renewals.  The Department shall use best efforts to notify the Contractor of the renewal decision sixty (60) days prior to the expiration of the initial term or renewal term.  

SECTION 4.
DEFINITIONS.

Adults with a Serious Mental Illness: Adults with a Serious Mental Illness
Pursuant to Section 1912© of the Public Health Services Act as amended by Public Law102-321, “adults with a serious mental illness are persons:

· age 18 and over

· who currently or any time during the past year have had a diagnosable mental, behavioral, or emotional disorder of sufficient duration to meet diagnostic criteria specified within DSM-IV that has resulted in functional impairment which substantially interferes with or limits one or more major life activities.

These disorders include any mental disorders (including those of biological etiology) listed in DSM-IV or their ICD-9-CM equivalents (and subsequent revisions) with the exception of DSM-IV “V” codes.  Substance abuse disorders are excluded unless they co-occur with another diagnosable serious mental illness.  All of these disorders have episodic, recurrent, or persistent features; however, they vary in terms of severity and disabling effects.

Functional impairment is defined as having difficulties that substantially interfere with or limit role functioning in one or more major life activities including basic daily living skills (e.g. eating, bathing, dressing); instrumental living skills (e.g. maintaining a household, managing money, getting around in the community, taking prescribed medication); and functioning in social, family, and vocational/educational contexts.  Adults who would have met functional impairment criteria during the referenced year without the benefit of treatment or other support services are considered to have serious mental illness”.

(Federal Register, Vol. 58, No. 96, May 20, 1993)
Allowable Costs: include costs associated with the successful implementation of evidence-based practices described within the application to support services to adults with SMI and children with SED funds cannot be used to supplant other funding sources.  

Applicant: 
Means an eligible entity responding to this RFA

Application: 
Means a response to this RFA.

Children and Adolescents with a Serious Emotional Disorder (SED) Means “Children and Adolescents with a serious emotional disorder are persons:

· from birth up to age 18

· who currently, or any time during the past year have had a diagnosable mental, behavioral, or emotional disorder of sufficient duration to meet diagnostic criteria specified within DSM-IV that resulted in a functional impairment which substantially interferes with or limits the child’s role or functioning in family, school, or community activities”.

These disorders include any mental disorder (including those of biological etiology) listed in DSM-IV or their ICD-9-CM equivalent (and subsequent revisions) with the exception of DSM-IV “V” codes, substance abuse, and developmental disorders which are excluded unless they co-occur with another diagnosable serious emotional disorder.  All of these disorders have episodic, recurrent, or present features; however, they vary in terms of severity and disabling effects”.

Functional impairment is defined as difficulties that substantially interfere with or limit a child or adolescent from achieving or maintaining or more developmentally appropriate social, behavioral, cognitive, communicative, or adaptive skills.  Functional impairments of episodic, recurrent, and continuous duration are included unless they are temporary and expected responses to stressful events in the environment.  Children who have met functional impairment criteria during the referenced year without the benefit of treatment or other support services are included in this definition.
Community Based Services 
Means agencies applying for CMHS Performance Partnership Block Grant funds must provide community-based services to defined populations in all the counties for which funding is requested.  Funds shall not be used to provide inpatient services.

Department:  Refers to the Iowa Department of Human Services. 

Eligible Applicant:   Means accredited Community Mental Health Centers that have a contract with the county to provide mental health services in that county and for whom the county has designated to receive CMHS Performance Partnership Block Grant funds for State Fiscal Year 2006.  
In those counties where Community Mental Health Centers are not contracted by the county, other accredited mental health service organizations can apply.  In this case, the provider mental health organization must have acquired a letter from the county designating the organization to receive CMHS Performance Partnership Block Grant funds for State Fiscal Year 2006.  
SECTION 5.
SCOPE OF SERVICES.

5.1
Scope of Services.

The Contractor shall provide the following services in accordance with the defined performance criteria as set forth in Attachment A attached hereto and made part of this Contract by this reference.  

5.2
Monitoring Clause. In compliance with the State of Iowa Accountable Government Act, the Department will monitor the performance of the Contractor quarterly to ensure that the Contractor is meeting the deliverables of the resulting contract.  The Contractor will be required throughout the duration of the contract to satisfactorily provide the services described in Exhibit A in order to meet the desired outcomes. 
5.3
Review Clause.  The Contractor and any subcontractor shall meet with the Department and provide information as requested to review the Contractor’s compliance with the terms of the Contract and level of performance.  The Contractor agrees the Department or the Department's duly authorized and identified agents or representatives of the state and federal governments shall have the right to access any and all information pertaining to the Contract, conduct site visits, conduct quality control reviews, review Contract compliance, assess management controls, assess the Contract services and activities, and provide technical assistance.  

5.4
Industry Standards.

Services rendered pursuant to this Contract shall be performed in a professional and workmanlike manner in accordance with the terms of this Contract and the standards of performance considered generally acceptable in the human service field for similar tasks and projects.  In the absence of a detailed specification for the performance of any portion of this Contract, the parties agree that the applicable specification shall be the generally accepted industry standard.

5.5
Non-Exclusive Rights.

This Contract is not exclusive.  The Department reserves the right to select other contractors to provide services similar or identical to the Scope of Services described in this Contract during the term of this Contract.  

SECTION 6.
COMPENSATION.

6.1
Payment.

The Contractor will be paid for the services described in the Scope of Work as negotiated by the parties.
6.2
Billings.

6.2.1
The Contractor shall submit detailed Payment Vouchers according to the Timeline below for services rendered.  The Payment Vouchers shall be submitted to the Department with appropriate documentation as necessary to support all charges included on the Payment Voucher.  The Contract Number must be placed on all Payment Vouchers.

Vouchers must be submitted to:

   Lila Starr 

Mary Mohrhauser

Department of Human Services

Division of BDPS

1305 E. Walnut

Des Moines, Iowa 50319 - 0114

6.2.2 The Timeline for submitting Payment Vouchers, statistical and narrative progress reports shall be as follows:


Reporting Period:

Dates covered:


Submitted by:


Quarter 1


July 1, 2005 – Sept. 30, 2005
           Oct. 30, 2005

Quarter 2


Oct. 1, 2005 – Dec. 31, 2005

Jan.31, 2006

Quarter 3


Jan. 1, 2006 – March 31, 2006
April 30, 2006

Quarter 4


April 1, 2006 – June 30, 2006

July 30, 2006
6.2.3 The Payment Voucher, along with statistical and narrative progress reports will be reviewed by the Department for accuracy and adequacy of documentation before it is approved and submitted to Payments and Receipts for processing.  Payment Vouchers that arrive without the necessary accompanying documents or narrative progress reports may be returned to the Contractor for completion and will not be processed until all necessary documents are received and determined to be adequate.  Statistical reports will be submitted electronically, to the designated web site or through the designated process, and must be submitted prior to the submission of payment vouchers and narrative reports.  The State shall pay all approved invoices in arrears and in conformance with Iowa Code Section 8A.514. 

Payment shall be contingent on the Contractor performing the mandatory services set forth in Section 3.2.0, meeting performance measures listed in Section 3.3.0, and submitting detailed reports and invoices.  The invoices shall be accompanied with appropriate documentation that is necessary to support all charges included on the invoice.  The Contract number must be placed on all claims for payment.  Failure to report within timeframes, or meet the percentages described in Sections 3.2 and 3.3 may result in the Department withholding 5% of the payment period.

6.3
Delay of Payment Due to Contractor’s Failure.

If the Department in good faith determines that the Contractor has failed to perform or deliver any service or product as required by this Contract, the Contractor shall not be entitled to any compensation under this Contract until such service or product is performed or delivered.  In this event, the Department may withhold that portion of the Contractor’s compensation, which represents payment for service or product that was not performed or delivered.  

6.4
Set-Off Against Sums Owed by the Contractor.

In the event that the Contractor owes the State any sum under the terms of this Contract, any other Contract, pursuant to any judgment, or pursuant to any lack the State may set off the sum owed to the State against any sum owed by the State to the Contractor in the State’s sole discretion, unless otherwise required by law.  The Contractor agrees that this provision constitutes proper and timely notice under the law of setoff.

SECTION 7.
TERMINATION.

7.1
Immediate Termination by the Department.

The Department may terminate this Contract for any of the following reasons effective immediately without advance notice:

7.1.1
In the event the Contractor is required to be certified or licensed as a condition precedent to providing services, the revocation or loss of such license or certification will result in immediate termination of the Contract effective as of the date on which the license or certification is no longer in effect;

7.1.2
The Department determines that the actions, or failure to act, of the Contractor, its agents, employees or subcontractors have caused, or reasonably could cause, a client’s life, health or safety to be jeopardized;

7.1.3
The Contractor fails to comply with confidentiality laws or provisions; 

7.1.4 The Contractor furnished any statement, representation or certification in connection with this Contract or the RFA, which is materially false, deceptive, incorrect or incomplete.

7.2
Termination for Cause.

The occurrence of any one or more of the following events shall constitute cause for the Department to declare the Contractor in default of its obligations under this Contract. 

7.2.1
The Contractor fails to perform, to the Department’s satisfaction, any material requirement of this Contract or is in violation of a material provision of this Contract, including, but without limitation, the express warranties made by the Contractor;  

7.2.2
The Department determines that satisfactory performance of this Contract is substantially endangered or that a default is likely to occur;

7.2.3
The Contractor fails to make substantial and timely progress toward performance of the Contract;

7.2.4
The Contractor becomes subject to any bankruptcy or insolvency proceeding under federal or state law to the extent allowed by applicable federal or state law including bankruptcy laws; the Contractor terminates or suspends its business; or the Department reasonably believes that the Contractor has become insolvent or unable to pay its obligations as they accrue consistent with applicable federal or state law;

7.2.5
The Contractor has failed to comply with applicable federal, state and local laws, rules, ordinances, regulations and orders when performing within the scope of this Contract; or

7.2.6
The Contractor has engaged in conduct that has or may expose the State or the Department to liability, as determined in the Department’s sole discretion.  

7.2.7 The Contractor has infringed any patent, trademark, copyright, trade dress or any other intellectual property right.

7.3
Notice of Default.

If there is a default event caused by the Contractor, the Department shall provide written notice to the Contractor requesting that the breach or noncompliance be remedied within the period of time specified in the Department’s written notice to the Contractor.  If the breach or noncompliance is not remedied by the date of the written notice, the Department may either:  

7.3.1
Immediately terminate the Contract without additional written notice; or,

7.3.2 Enforce the terms and conditions of the Contract and seek any legal or equitable remedies.

7.4
Termination Upon Notice.

Following thirty (30) days written notice, the Department may terminate this Contract in whole or in part without the payment of any penalty or incurring any further obligation to the Contractor.  Following termination upon notice, the Contractor shall be entitled to compensation, upon submission of invoices and proper proof of claim, for services provided under this Contract to the Department up to and including the date of termination.

7.5
Termination Due to Lack of Funds or Change in Law.

The Department shall have the right to terminate this Contract without penalty by giving sixty (60) days’ written notice to the Contractor as a result of any of the following:

7.5.1
Adequate funds are not appropriated or granted to allow the Department to operate as required and to fulfill its obligations under this Contract;

7.5.2
Funds are de-appropriated or not allocated or if funds needed by the Department, at the Department’s sole discretion, are insufficient for any reason;

7.5.3
The Department’s authorization to operate is withdrawn or there is a material alteration in the programs administered by the Department;

7.5.4 The Department’s duties are substantially modified.  

7.6
Remedies of the Contractor in Event of Termination by the Department.

In the event of termination of this Contract for any reason by the Department, the Department shall pay only those amounts, if any, due and owing to the Contractor for services actually rendered up to and including the date of termination of the Contract and for which the Department is obligated to pay pursuant to this Contract.  Payment will be made only upon submission of invoices and proper proof of the Contractor’s claim.  This provision in no way limits the remedies available to the Department under this Contract in the event of termination.  However, the Department shall not be liable for any of the following costs:  

7.6.1
The payment of unemployment compensation to the Contractor’s employees;

7.6.2
The payment of workers’ compensation claims, which occur during the Contract or extend beyond the date on which the Contract terminates;

7.6.3
Any costs incurred by the Contractor in its performance of the Contract, including, but not limited to, startup costs, overhead or other costs associated with the performance of the Contract;

7.6.4 Any taxes that may be owed by the Contractor in connection with the performance of this Contract, including, but not limited to, sales taxes, excise taxes, use taxes, income taxes or property taxes.

7.7
The Contractor’s Termination Duties.

The Contractor upon receipt of notice of termination or upon request of the Department, shall:

7.7.1
Cease work under this Contract and take all necessary or appropriate steps to limit disbursements and minimize costs, and furnish a report within thirty (30) days of the date of notice of termination, describing the status of all work under the Contract, including, without limitation, results accomplished, conclusions resulting therefrom, any other matters the Department may require.  

7.7.2
Immediately cease using and return to the Department any personal property or materials, whether tangible or intangible, provided by the Department to the Contractor.

7.7.3
Comply with the Department’s instructions for the timely transfer of any active files and work product produced by the Contractor under this Contract.  

7.7.4
Cooperate in good faith with the Department, its employees, agents and contractors during the transition period between the notification of termination and the substitution of any replacement contractor.  

7.7.5 Immediately return to the Department any payments made by the Department for services that were not rendered by the Contractor.

SECTION 8.
CONFIDENTIAL INFORMATION.

8.1
Access to Confidential Data.

The Contractor’s employees, agents and subcontractors may have access to confidential data maintained by the Department to the extent necessary to carry out its responsibilities under the Contract.  The Contractor shall presume that all information received pursuant to this Contract is confidential unless otherwise designated by the Department.  The Contractor shall provide to the Department a written description of its policies and procedures to safeguard confidential information.  Policies of confidentiality shall address, as appropriate, information conveyed in verbal, written, and electronic formats.  The Contractor must designate one individual who shall remain the responsible authority in charge of all data collected, used, or disseminated by the Contractor in connection with the performance of the Contract.  The Contractor shall provide adequate supervision and training to its agents, employees and subcontractors to ensure compliance with the terms of this Contract.  The private or confidential data shall remain the property of the Department at all times.

8.2
No Dissemination of Confidential Data.

No confidential data collected, maintained, or used in the course of performance of the Contract shall be disseminated except as authorized by law and with the written consent of the Department, either during the period of the Contract or thereafter.  Any data supplied to or created by the Contractor shall be considered the property of the Department.  The Contractor must return any and all data collected, maintained, created or used in the course of the performance of the Contract in whatever form it is maintained promptly at the request of the Department.

8.3
Subpoena.

In the event that a subpoena or other legal process is served upon the Contractor for records containing confidential information, the Contractor shall promptly notify the Department and cooperate with the Department in any lawful effort to protect the confidential information.

8.4
Reporting of Unauthorized Disclosure.

The Contractor shall immediately report to the Department any unauthorized disclosure of confidential information.

8.5
Survives Termination.

The Contractor’s obligation under this Contract shall survive termination of this Contract.

SECTION 9.
INDEMNIFICATION.

9.1
By the Contractor.

The Contractor agrees to indemnify and hold harmless the State of Iowa and the Department, its officers, employees and agents appointed and elected and volunteers from any and all costs, expenses, losses, claims, damages, liabilities, settlements and judgments, including reasonable value of the time spent by the Attorney General’s Office, and the costs and expenses and reasonable attorneys’ fees of other counsel required to defend the State of Iowa or the Department, related to or arising from:

9.1.1
Any breach of this Contract; 

9.1.2
Any negligent, intentional or wrongful act or omission of the Contractor or any agent or subcontractor utilized or employed by the Contractor; 

9.1.3
The Contractor’s performance or attempted performance of this Contract, including any agent or subcontractor utilized or employed by the Contractor; 

9.1.4
Any failure by the Contractor to comply with the compliance with the Law provision of this Contract;

9.1.5
Any failure by the Contractor to make all reports, payments and withholdings required by federal and state law with respect to social security, employee income and other taxes, fees or costs required by the Contractor to conduct business in the State of Iowa; 

9.1.6
Any infringement of any copyright, trademark, patent, trade dress, or other intellectual property right; or

9.1.7 Any failure by the Contractor to adhere to the confidentiality provisions of this Contract.

9.2
Indemnification by the Department.

9.2.1
The Department shall, only to the extent consistent with Article VII, Section 1 of the Iowa Constitution and Iowa Code Chapter 669, indemnify and hold harmless the Contractor from and against any and all costs, expenses, losses, claims, damages, liabilities, settlements and judgments arising directly out of the negligence or wrongful acts or omissions of any employee of the Department while acting within the scope of the employee’s office of employment in connection with the performance of this Contract.

9.2.2
At the option of the Department, the Contractor shall be represented by the Attorney General of the State or special counsel retained by the State or the Attorney General of the State with respect to any litigation brought by or against the Department or such persons with respect to any and all costs, expenses, losses, claims, damages, liabilities, settlements and judgments to which such persons may be subject and to which they are entitled to be indemnified hereunder.

9.2.3 If the Department makes any indemnity payments pursuant to this Section and the person to or on behalf of whom such payments are made thereafter collects any of such amounts from others, that person shall promptly repay such amounts to the Department, without interest.

9.3
Survives Termination.

Indemnification obligation of the parties shall survive termination of this Contract.

SECTION 10.
INSURANCE.

10.1
Insurance Requirements.

The Contractor, and any subcontractor, shall maintain in full force and effect, with insurance companies licensed by the State of Iowa, at the Contractor’s expense, insurance covering its work during the entire term of this Contract and any extensions or renewals. The Contractor’s insurance shall, among other things, be occurrence based and shall insure against any loss or damage resulting from or related to the Contractor’s performance of this Contract regardless of the date the claim is filed or expiration of the policy.  The State of Iowa and the Department shall be named as additional insureds or loss payees, or the Contractor shall obtain an endorsement to the same effect, as applicable.

10.2
Types and Amounts of Insurance Required.

Unless otherwise requested by the Department in writing, the Contractor shall cause to be issued the insurance coverages set forth below:

	TYPE OF INSURANCE
	LIMIT
	AMOUNT

	General Liability (including contractual liability) written on an occurrence basis
	General Aggregate


	$1 Million



	Automobile Liability (including any auto, hired autos, and non-owned autos)
	
	$1 Million

	Excess Liability, Umbrella Form
	
	$1 Million



	Workers Compensation and Employer Liability


	As required by Iowa law
	As required by Iowa law



	Profession Liability Insurance
	
	$500,000

	
	
	


10.3 Certificates of Coverage.

All insurance policies required by this Contract shall remain in full force and effect during the entire term of this Contract and any extensions or renewals thereof and shall not be canceled or amended except with the advance written approval of the Department.  The Contractor shall submit certificates of the insurance, which indicate coverage and notice provisions as required by this Contract, to the Department upon execution of this Contract.  The certificates shall be subject to approval by the Department.  The insurer shall state in the certificate that no cancellation of the insurance will be made without at least thirty (30) days’ prior written notice to the Department.  Approval of the insurance certificates by the Department shall not relieve the Contractor of any obligation under this Contract. 

SECTION 11.
PROJECT MANAGEMENT AND REPORTING.

11.1
Project Manager.

At the time of execution of this Contract, each party shall designate, in writing, a Project Manager to serve until the expiration of this Contract or the designation of a substitute Project Manager.  During the term of this Contract, each Project Manager shall be available to meet monthly, unless otherwise mutually agreed, to review and plan the services being provided under this Contract.

11.2
Review Meetings.

During any review meetings the Project Managers and/or technical assistance providers shall discuss progress made by the Contractor in the performance of this Contract.  Each party shall provide a status report, as desired by a Project Manager, listing any problem or concern encountered since the last meeting.  Records of such reports and other communications issued in writing during the course of Contract performance shall be maintained by each party.

11.3
Reports.

At the next scheduled meeting after which any party has identified in writing a problem, the party responsible for resolving the problem shall provide a report setting forth activities undertaken, or to be undertaken, to resolve the problem, together with the anticipated completion dates of such activities.  Any party may recommend alternative courses of action or changes that will facilitate problem resolution.  For as long as a problem remains unresolved, written reports shall identify:

11.3.1
Any event not within the control of the Contractor or the Department that accounts for the problem;

11.3.2
Modifications to the Contract agreed to by the parties in order to remedy or solve the identified problem;

11.3.3
Damages incurred as a result of any party's failure to perform its obligations under this Contract; and 

11.3.4
Another party believes are not included within the terms of this Contract. 

11.4
Problem Reporting Omissions.

The Department’s acceptance of a problem report shall not relieve the Contractor of any obligation under this Contract or waive any other remedy under this Contract or at law or equity that the Department may have.  The Department’s failure to identify the extent of a problem or the extent of damages incurred as a result of a problem shall not act as a waiver of performance under this Contract.  Where other provisions of this Contract require notification of an event in writing, the written report shall be considered a valid notice under this Contract provided the parties required to receive notice are notified.

11.5
Change Order Procedure.

The Department may at any time request a modification to the Scope of Services using a Change Order.  The following procedures for a change order shall be followed:

11.5.1
Written Request.

The Department shall specify in writing the desired modifications to the same degree of specificity as in the original Scope of Services.

11.5.2
The Contractor’s Response.

The Contractor shall submit to the Department a time and cost estimate for the requested Change Order within five (5) business days of receiving the Change Order Request.  

11.5.3
Acceptance of the Contractor Estimate.

If the Department accepts the estimate presented by the Contractor within five (5) business days of receiving the Contractor’s response, the Contractor shall perform the modified services subject to the time and cost estimates included in the Contractor response.  The Contractor’s performance and the modified services shall be governed by the terms and conditions of this Contract.

11.5.4
Adjustment to Compensation.

The parties acknowledge that a Change Order for this Contract may or may not entitle the Contractor to an equitable adjustment in the Contractor’s compensation or the performance deadlines under this Contract.

SECTION 12.
LIMITATION OF LIABILITY.

The Contractor expressly acknowledges that the statewide advocacy, training, and support services to children with mental health needs and their families are subject to legislative change by either the federal or state government.  Should either legislative body enact measures, which alter the statewide advocacy, training, and support services to children with mental health needs and their families the Contractor shall not hold the Department liable in any manner for the resulting changes.  The Department shall use best efforts to provide thirty (30) days written notice to the Contractor of any legislative change.  During the thirty (30)-day period, the parties shall meet and make a good faith effort to agree upon changes to the Contract to address the legislative change.  Nothing in this Subsection shall affect or impair the Department’s right to terminate the Contract pursuant to the termination provisions.

SECTION 13.
INTELLECTUAL PROPERTY, PATENT AND COPYRIGHT.
13.1
Rights in Data.  

The Department shall be and shall remain the owner of all data and records provided to the contractor.  The Contractor will not use the Department’s data and records for any purpose other than providing services under the contract, nor will any part of the data and records be disclosed, sold, assigned, leased, or otherwise disposed to third parties or commercially exploited by or on behalf of the Contractor. 

13.2
Ownership of Work Product.  

The Department shall own all work products developed or furnished in connection with the Contract by the Contractor or any subcontractor (the “Work Product”).  The Contractor shall require that all agreements with subcontractors provide for the irrevocable assignment of rights to the Department, without additional consideration of all Work Products of the subcontractors.  The Contractor shall give the Department all assistance reasonably requested by the Department to perfect the Department’s ownership of all Work Products, including the execution and delivery of documents assigning title to such Work Product to the Department.  All applicable rights to patents, copyrights, trademarks, trade secrets and other property rights in the Work Product shall be the property of the Department.  The Department shall grant the Contractor a royalty-free, nonexclusive and irrevocable right to reproduce, publish or otherwise use the Work Product for the purposes of complying with this Agreement or any relevant provision of state or federal law.

SECTION 14.
WARRANTIES.

14.1 Construction of Warranties Expressed in this Contract with Warranties   Implied by Law.

All warranties made by the Contractor in all provisions of this Contract and the Proposal by the Contractor, whether or not this Contract specifically denominates the Contractor's promise as a warranty or whether the warranty is created only by the Contractor's affirmation or promise, or is created by a description of the materials and services to be provided, or by provision of samples to the Department, shall not be construed as limiting or negating any warranty provided by law, including without limitation, warranties which arise through course of dealing or usage of trade.  The warranties expressed in this Contract are intended to modify the warranties implied by law only to the extent that they expand the warranties applicable to the goods and services provided by the Contractor.  The provisions of this Section apply during the term of this Contract and any extensions or renewals thereof.

14.2
Concepts, Materials, and Works Produced.

Contractor represents and warrants that all the concepts, materials and Works produced, or provided to the Department pursuant to the terms of this Contract shall be wholly original with the Contractor or that the Contractor has secured all applicable interests, rights, licenses, permits or other intellectual property rights in such concepts, materials and Works.  The Contractor represents and warrants that the concepts, materials and Works and the Department’s use of same and the exercise by the Department of the rights granted by this Contract shall not infringe upon any other work, other than material provided by the Contract to the Contractor to be used as a basis for such materials, or violate the rights of publicity or privacy of, or constitute a libel or slander against, any person, firm or corporation and that the concepts, materials and works will not infringe upon the copyright, trademark, trade name, literary, dramatic, statutory, common law or any other rights of any person, firm or corporation or other entity.  The Contractor represents and warrants that it is the owner of or otherwise has the right to use and distribute the software, the materials owned by the Contractor and any other materials, Works and methodologies used in connection with providing the services contemplated by this Contract.

14.3
Professional Practices.

The Contractor represents and warrants that all of the services to be performed hereunder will be rendered using sound, professional practices and in a competent and professional manner by knowledgeable, trained and qualified personnel.

14.4
Conformity with Contractual Requirements.

The Contractor represents and warrants that the Works will appear and operate in conformance with the terms and conditions of this Contract.

14.5
Authority to Enter into Contract.

The Contractor represents and warrants that it has full authority to enter into this Contract and that it has not granted and will not grant any right or interest to any person or entity that might derogate, encumber or interfere with the rights granted to the Department.

14.6
Obligations Owed to Third Parties.

The Contractor represents and warrants that all obligations owed to third parties with respect to the activities contemplated to be undertaken by the Contractor pursuant to this Contract are or will be fully satisfied by the Contractor so that the Department will not have any obligations with respect thereto.

14.7
Title to Property.

The Contractor represents and warrants that title to any property assigned, conveyed or licensed to the Department is good and that transfer of title or license to the Department is rightful and that all property shall be delivered free of any security interest or other lien or encumbrance.

14.8
Industry Standards.

The Contractor represents and expressly warrants that all aspects of the goods and services provided or used by it shall conform to the applicable industry standards in the performance of this Contract.

14.9
Technology Updates.

The Contractor represents warrants that it shall continually use and integrate the most current and up-to-date technology commercially available.

SECTION 15.
CONTRACT ADMINISTRATION.

15.1
Independent Contractor.

The status of the Contractor shall be that of an independent contractor.  The Contractor, its employees, agents and any subcontractors performing under this Contract are not employees or agents of the State of Iowa or any agency, division or department of the state.  Neither the Contractor nor its employees shall be considered employees of the Department or the State of Iowa for federal or state tax purposes.  The Department will not withhold taxes on behalf of the Contractor (unless required by law).

15.2
Incorporation of Documents.

The RFP, all amendments thereto and the Department’s written responses to bidders’ questions collectively from the RFP and are hereinafter referred to as “RFP”.  The Contractor’s Bid Proposal and any amendments collectively form the Bid Proposal and are hereinafter referred to as the “Bid Proposal”.  The RFP and the Bid Proposal are incorporated herein by reference.  The parties are obligated to perform all services described in the Contract. 

15.3
Order of Priority.

In the event of a conflict between the Contract, the RFP and the Bid Proposal, the conflict shall be resolved according to the following priority, ranked in descending order:  (1) the Contract; (2) the RFP; (3) the Bid Proposal.

15.4
Compliance with the Law.

The Contractor, its employees, agents, and subcontractors shall comply with all applicable federal, state, and local laws, rules, ordinances, regulations and orders when performing the services under this Contract, including without limitation, all laws applicable to the prevention of discrimination in employment and the use of targeted small businesses as subcontractors or suppliers.  The Contractor, its employees, agents and subcontractors shall also comply with all federal, state and local laws regarding business permits and licenses that may be required to carry out the work performed under this Contract.

15.5
Amendments.

This Contract may be amended in writing from time to time by mutual consent of the parties.  All amendments to this Contract must be in writing and fully executed by the parties.

15.6
Third Party Beneficiaries.

There are no third party beneficiaries to this Contract. This Contract is intended only to benefit the State, the Department and the Contractor.

15.7
Choice of Law and Forum.

The laws of the State of Iowa shall govern and determine all matters arising out of or in connection with this Contract without regard to the choice of law provisions of Iowa law.  In the event any proceeding of a quasi-judicial or judicial nature is commended in connection with this Contract, the exclusive jurisdiction for the proceeding shall be brought in Polk County District Court for the State of Iowa, Des Moines, Iowa, or in the United States District Court for the Southern District of Iowa, Central Division, Des Moines, Iowa wherever jurisdiction is appropriate.  This provision shall not be construed as waiving any immunity to suit or liability including without limitation sovereign immunity in State or Federal court, which may be available to the Department or the State of Iowa.

15.8
Assignment and Delegation.

This Contract may not be assigned, transferred or conveyed in whole or in part without the prior written consent of the other party.  For the purpose of construing this clause, a transfer of a controlling interest in the Contractor shall be considered an assignment.

15.9
Use of Third Parties.

The Department acknowledges that the Contractor may contract with third parties for the performance of any of the Contractor’s obligations under this Contract.  The Contractor shall notify the Department in writing of all subcontracts relating to services to be performed under this contract.  The Contractor may enter into these contracts to complete the project provided that the Contractor remains responsible for all services performed under this Contract.  All restrictions, obligations and responsibilities of the Contractor under this Contract shall also apply to the subcontractors.  The Department shall have the right to request the removal of a subcontractor from the Contract for good cause.  

15.10
Integration.

This Contract represents the entire Contract between the parties.  The parties shall not rely on any representation that may have been made which is not included in this Contract.

15.11
Headings or Captions.

The paragraph headings or captions used in this Contract are for identification purposes only and do not limit or construe the contents of the paragraphs.

15.12
Not a Joint Venture.

Nothing in this Contract shall be construed as creating or constituting the relationship of a partnership, joint venture, (or other association of any kind or agent and principal relationship) between the parties hereto.  Each party shall be deemed to be an independent contractor contracting for services and acting toward the mutual benefits expected to be derived herefrom.  No party, unless otherwise specifically provided for herein, has the authority to enter into any contract or create an obligation or liability on behalf of, in the name of, or binding upon another party to this Contract.

15.13
Joint and Several Liability.

If the Contractor is a joint entity, consisting of more than one individual, partnership, corporation or other business organization, all such entities shall be jointly and severally liable for carrying out the activities and obligations of this Contract, and for any default of activities and obligations.

15.14
Supersedes Former Contracts or Agreements.

This Contract supersedes all prior Contracts or Agreements between the Department and the Contractor for the services provided in connection with this Contract.

15.15
Waiver.

Except as specifically provided for in a waiver signed by duly authorized representatives of the Department and the Contractor, failure by either party at any time to require performance by the other party or to claim a breach of any provision of the Contract shall not be construed as affecting any subsequent right to require performance or to claim a breach.

15.16
Notice.

15.16.1
Any and all notices, designations, consents, offers, acceptances or any other communication provided for herein shall be given in writing by registered or certified mail, return receipt requested, by receipted hand delivery, by Federal Express, courier or other similar and reliable carrier which shall be addressed to each party as set forth as follows: 

If to the Department:


Lila P.M. Starr, for adult programs

Mary Mohrhauser, for children’s programs

Department of Human Services

Division of BDPS

1305 E. Walnut

          Des Moines, Iowa 50319 - 0114

If to the Contractor [name and address]:
15.16.2
Each such notice shall be deemed to have been provided:

15.16.2.1
At the time it is actually received; or,  

15.16.2.2
Within one day in the case of overnight hand delivery, courier or services such as Federal Express with guaranteed next day delivery; or, 

15.16.2.3
Within five (5) days after it is deposited in the U.S. Mail in the case of registered U.S. Mail. 

15.16.3 From time to time, the parties may change the name and address of a party designated to receive notice.  Such change of the designated person shall be in writing to the other party and as provided herein.

15.17
Cumulative Rights.

The various rights, powers, options, elections and remedies of any party provided in this Contract, shall be construed as cumulative and not one of them is exclusive of the others or exclusive of any rights, remedies or priorities allowed either party by law, and shall in no way affect or impair the right of any party to pursue any other equitable or legal remedy to which any party may be entitled as long as any default remains in any way unremedied, unsatisfied or undischarged.

15.18
Severability.

If any provision of this Contract is determined by a court of competent jurisdiction to be invalid or unenforceable, such determination shall not affect the validity or enforceability of any other part or provision of this Contract.

15.19
Time is of the Essence.

Time is of the essence with respect to the performance of the terms of this Contract.

15.20
Authorization.

Each party to this Contract represents and warrants to the other parties that:

15.20.1
It has the right, power and authority to enter into and perform its obligations under this Contract.

15.20.2 It has taken all requisite action (corporate, statutory or otherwise) to approve execution, delivery and performance of this Contract, and this Contract constitutes a legal, valid and binding obligation upon itself in accordance with its terms.

15.21
Successors in Interest.

All the terms, provisions, and conditions of the Contract shall be binding upon and inure to the benefit of the parties hereto and their respective successors, assigns and legal representatives.

15.22
Record Retention and Access.

The Contractor shall maintain books, records and documents which sufficiently and properly document and calculate all charges billed to the Department throughout the term of this Contract for a period of at least five (5) years following the date of final payment or completion of any required audit, whichever is later.  Records to be maintained include both financial records and service records.  The Contractor shall permit the Auditor of the State of Iowa or any authorized representative of the State and where federal funds are involved, the Comptroller General of the United States or any other authorized representative of the United States government, to access and examine, audit, excerpt and transcribe any directly pertinent books, documents, papers, electronic or optically stored and created records or other records of the Contractor relating to orders, invoices or payments or any other documentation or materials pertaining to this Contract, wherever such records may be located.  The Contractor shall not impose a charge for audit or examination of the Contractor’s books and records.

15.23
Solicitation.

The Contractor warrants that no person or selling agency has been employed or retained to solicit and secure this Contract upon an agreement or understanding for commission, percentage, brokerage or contingency excepting bona fide employees or selling agents maintained for the purpose of securing business.

15.24
Obligations Beyond Contract Term.

This Contract shall remain in full force and effect to the end of the specified term or until terminated or canceled pursuant to this Contract.  All obligations of the Department and the Contractor incurred or existing under this Contract as of the date of expiration, termination or cancellation will survive the termination, expiration or conclusion of this Contract.

15.25
Counterparts.

The parties agree that this Contract has been or may be executed in several counterparts, each of which shall be deemed an original and all such counterparts shall together constitute one and the same instrument. 

15.26
Additional Provisions.

The parties agree that if an Addendum, Rider or Exhibit is attached hereto by the parties, and referred to herein, then the same shall be deemed incorporated herein by reference. 

15.27
Further Assurances and Corrective Instruments.

The parties agree that they will, from time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto and such further instruments as may reasonably be required for carrying out the expressed intention of this Contract.

15.28
Delay or Impossibility of Performance.

The Contractor shall not be in default under this Contract if performance is delayed or made impossible by an act of God, flood, fire or similar events.  In each such case, the delay or impossibility must be beyond the control and without the fault or negligence of the Contractor.  If delay results from a subcontractor’s conduct, negligence or failure to perform, the Contractor shall not be excused from compliance with the terms and obligations of this Contract.

15.29
Suspension and Debarment.

The Contractor certifies pursuant to 31 CFR Part 19 that neither it nor its principles are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this Contract by any federal department or agency.  The Contractor shall execute the certification regarding debarment attached as Exhibit B.

15.30
Lobbying Restrictions.

The Contractor shall comply with all certification and disclosure requirements prescribed by 31 U.S.C. Section 1352 and any implementing regulations and shall be responsible for ensuring that any subcontractor fully complies with all certification and disclosure requirements.  The Contractor shall execute the certification regarding lobbying restrictions attached as Exhibit C.

15.31
Tobacco Smoke Prohibited.

15.31.1
Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the provision of health, day care, early childhood development services, education or library services to children under the age of 18, if the services are funded by federal programs either directly or through state or local governments, by federal grant, contract, loan or loan guarantee.  Federal programs include grants, cooperative agreements, loans or loan guarantees and contracts.  The law also applies to children’s services that are provided in indoor facilities that are constructed, operated or maintained with such federal funds.  The law does not apply to children’s services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities (other than clinics) where WIC coupons are redeemed.  Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the responsible party.

15.31.2 The Contractor certifies that it and its subcontractors will comply with the requirements of the Pro-Children Act of 1994 and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.  The Contractor shall execute the Certification of Compliance with the Pro-Children Act of 1994 attached as Exhibit A and provide the original certification when it executes this Contract.

15.33
Drug Free Work Place.

The Contractor shall provide a drug free workplace in accordance with the Drug Free Workplace Act of 1988 and all applicable regulations

SECTION 16.
EXECUTION.

IN WITNESS WHEREOF, in consideration of the mutual covenants set forth above and for other goods and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby acknowledged, the parties have entered into the above Contract and have caused their duly authorized representatives to execute this Contract. 

NAME OF THE DEPARTMENT: 

_Department of Human Services

By  ______________________________________

Date:______________________________________

NAME OF THE CONTRACTOR:

__________________________________________

By  ______________________________________

Date:______________________________________

Federal Tax Identification Number:
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